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Sir: 

This Petition to Withdraw Notice of Abandonment is filed in response to the Notice of 
-Abandonment dated January 11, 2005 issued by the United States and Trademark Office in 
connection with the above-identified Application. A copy of the Notice is attached hereto as 
Appendix A. In the Notice of Abandonment it is stated that this application is abandoned in 
view of the Applicant's failure to timely file a proper reply to the Office Communication 
mailed on April 28, 2004. 



It is respectfully submitted that the Notice was issued in error, and therefore, 
Applicants hereby petition for its withdrawal. We have identified in PAIR, a copy of the' 
Office Communication that was allegedly sent to our office on April 28, 2004. However, we 
have not received the physical paper of the Office Communication and we can not identify 
the same in our docketing system. 
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Applicant hereby attach as Appendix B, a copy of the file docket. As shown, no 
Official Communication was docketed at April 28, 2004 that required our response. 

Applicant can only assume that the reason for not receiving the Office 
Communication dated April 28, 2004 was due to mailing problems. For at least the reasons 
stated above, applicants respectfully request under 37 CFR 1.181(a) the Notice of 
Abandonment be withdrawn and that this patent application be allowed to issue without 
further delay. 



No fee is required to file this petition. However, if any fee is required, the undersigned 
attorney hereby authorizes the Patent Office to charge such additional fee to Deposit Account 
05-0649. 



submitted, 




Mark S. Cohen 
Attorney for Applicant(s) 
Registration No. 42,425 



Dated: February 2, 2005 

Eitan, Pearl, Latzcr & Cohen Zedek, LLP. 
10 Rockefeller Plaza, Suite 1001 
New York, NY 10020 
Tel: (212) 632-3480 
Fax: (212) 632-3490 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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donment 



Application No. 



09/402,820 
Examiner 



Patricia A. Duffy 



Applicants) 
CHAIN, DANIEL G. 



Art Unit 



1645 



The MAILING DATE of this communication appears on the cover shoot with the correspondence address-. 

This application is abandoned in view of: 



1 . S Applicant's failure to timely file a proper reply to the Office ietter mailed on 28Aprif20Q4 
(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated 



. monlh(s)) which expired on 



. ), which is after the expiration of the 



period for reply (including a total extension of time of 
(b) □ A proposed reply was received on but it does not constitute a proper repiy under 37CFR 1.113 (a) to the fina. rejectio 



Continued Examination (RCE) in compliinceS 37 CFR 1 J ' PP ^ " (3) * ^ Requesl for 

(c) □ A reply was received on 



final reject™. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below), 
(d) !3 No reply has been received. 

(a) O The issue fee and publication fee, if applicable was received on ~ * * ... 

(b) □ The submitted fee of $. 



. is insufficient. A balance of $ 



. is due. 



. ^ The issue fee required by 37 CFR l.i 8 is$ The publication fee, if required by 37 CFR 1.16(d). is$ 

(c) □ The issue fee and publication fee, if applicable, has not been received. " 

^'^aSS^?^ fi ' e C ° rreCted draVWn9S 35 rcqUired * and the P-od set in. the Notice of 

(a) Q Proposed corrected drawings were received on _ 

after the expiration of the period for reply. 
<b) □ No corrected drawings have been received. 



. {with a Certificate of Mailing or Transmission dated ), which is 



4. □ The letter of express abandonment which is signed bv the attornev or an*nt r>f r^rw #k 

the applicants Y auornev or of record, the assignee of the entire interest, or all ol 



. and because the period for seeking court revi* 



f D ^decision b Y th© Board of Patent Appeals and Interference rendered on 
or the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 

year. AppKcants were advise?tS^^^ ^ b * abandoned in the new 

Patricia A. Tjuffy 
Primary Examiner 
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